
What chance now for developing disability equality in schools?

Disabled children and young people continue to report the highest levels of bullying of 
any group in schools. 

The gap between the achievement of non-disabled pupils and disabled pupils remains 
wide across all impairment groups and young disabled people continue to be widely 
prevented from attending after school activities and going on trips. 

There is no end date when all schools must be accessible and many schools still find it 
difficult to successfully accommodate a wide range of disabled children. 

A minority of schools seem to have the inclusive values and ethos to meet the needs 
of a wide range of disabled children successfully. However, in nearly all schools 
disabled children rarely see themselves in curriculum materials and there are still far 
too few disabled teachers to act as positive role models. 

The widespread setting up of academies has allowed schools to change their 
admission rules to adversely impact on disabled pupils. The introduction of the Single 
Equalities Act was meant to prevent such discrimination and inequality although the 
Government pays scant regard to Equalities as it carries through its privatisation 
agenda for education. 

However, unions, teachers, governors, school students and parents who care about 
equality can use the provisions of the Equalities Act to create a counter current.

Schools as public bodies, have to publish by 6th April 2012 their measureable 
objective(s) to improve equality and the data, information and process that led them 
to decide on this objective(s). 

Public bodies including state funded schools are under a General Duty, when 
developing or implementing policy to:

• Eliminate discrimination, harassment and victimisation and other conduct 
prohibited by the Equality Act 2010

• Advance equality of opportunity between people from different groups

• Foster good relations between people from different groups, which means 
tackling prejudice and the causes of prejudice.

This duty resides with the Governing Body or Trust for Academies. Court rulings and 
case law on what due regard means is useful to show what is required in carrying out 
the General Duty.



Compliance with the Equality Duty involves a conscious approach and state of mind-an 
inclusion ethos and equality awareness and keeping minutes and records that reflect 
how decisions were reached.
Timeliness – the Equality Duty must be complied with before and at the time that a 
particular policy is under consideration or decision  taken. A public body cannot 
satisfy the Equality Duty by justifying a decision after it has been taken.
Real consideration –  of the three aims of the Equality Duty must form an integral 
part of the decision-making process. The Equality Duty is not a matter of box-ticking.
Sufficient information – the decision maker must consider what information they 
have and what further information may be needed in order to give proper 
consideration to the Equality Duty. This includes adequate data on harassment and 
bullying, achievement of different groups, the staff profile e.g. gender balance, 
ethnic composition and number of disabled staff and views of pupils, staff and 
parents.
No delegation – public bodies are responsible for ensuring that any third parties 
which exercise functions on their behalf are capable of complying with the Equality 
Duty. It is a duty that cannot be delegated. 
Review – public bodies must have regard to the aims of the Equality Duty not only 
when a policy is developed and decided upon, but also when it is implemented and 
reviewed. 

The above counts for all nine protected groups :-Age, Gender, Breast feeding and 
Maternity, Sexuality, Transgender, Disability, Race, Nationality or Origin, Religious 
belief including no belief,  Marriage and Civil Partnership. Age does not apply to 
pupils.

The definition of who counts as disabled under the Equality Act is simplified, but 
largely remains the same as under the Disability Discrimination Act (DDA). A person 
is disabled if they have ‘a physical or mental impairment which has a long-term and 
substantial adverse effect on their ability to carry out normal day-to-day activities’. 

This is a functional not a medical definition. It means all pupils on School Action Plus 
and all those with a Statement of SEN are likely to come under the definition of 
disability, since they have an impairment which lasts more than 12 months and they 
could not carry out normal day-to-day activities without the provision of medicines, 
aides and equipment.  

A substantial number of those on School Action would also count, as would those with 
long-term medical needs such as diabetes, asthma, epilepsy or anaphylaxis, though not 
hay fever. Many of these are not identified as pupils with SEN. In addition, pupils 
with mental health issues will often come under the definition. 

The real position of disabled pupils in schools is harder to identify. This is not least 
because of the confusion about which group of pupils we are talking about.



If we examine the data from the Pupil Annual School Survey in 2011 in Table 1 it is 
clear that the largest groups of pupils who would count as disabled do not have 
physical or sensory impairments as their main presenting condition, for such 
impairments and severe learning difficulties make up only 17 per cent of those on 
School Action Plus or with a statement. Yet this is the group most commonly thought 
of when disability is mentioned in school.

Table 1 Pupil Level Annual School Census 2011 Impairment Type and School of  
Pupils with a Statement or School Action Plus in England.

Type of SEN Primary Secondary Special Totals
Specific learning 
difficulty

32,655 44,370 1,110 78,135

Moderate learning 
difficulty

77,625 64,920 18,250 160,750

Severe learning 
difficulty

4,690 2,415 22,165 29,270

Profound and multiple
learning difficulty

1,510 300 7,790 9,900

Behavioural, emotional 
and social difficulty

61,950 82,985 13,125 158,015

Speech, language and 
communication 
difficulty

93,005 24,075 4,530 120,605

Visual, hearing and 
multi sensory 
impairment

12,095 11,200 2,495 25,685

Physical impairment 13,410 9,690 3,750 26970
Autism spectrum 22,800 20,615 18,150 61,570
Other 13,105 16,730 640 30,480
Totals 332,845 277,300 92,005 701,380

Total SEN: Secondary 21.4%, Primary 19.3%, School Action:418,935 secondary pupils,
467,615primary pupils. Source: DFE Table 11. SFR14/2011

The large majority of disabled pupils have speech, language and communication 
impairments, moderate learning difficulties, behavioural, emotional and social 
difficulties or specific learning difficulties, or are on the autistic spectrum.  

The duty of reasonable adjustment remains the most important provision for disabled 
people and this applies to staff, pupils and their parents. It is an anticipatory duty 
and should be built into recruitment and personnel policies such as sickness 
monitoring and leave and into the planning, teaching, differentiation and learning. 



Every teacher is statutorily required to teach all the children on their register. 
When a teaching assistant is working with a child or group of children it is still the 
class teacher’s legal responsibility to teach those children.

There is a separate and on-going Access Planning Duty on all state funded schools to 
have a three year Access Plan. New ones need drawing up from April 2012. 

There are also new duties not to discriminate indirectly against disabled people 
through policies which put an individual or a group at a substantial disadvantage. 
E.G.the impact of a behaviour policy on students with ADHD, Autism or learning 
difficulty. Schools need to develop differentiated behaviour policies to comply with 
the Equalities Act.

Schools are charged with eliminating disability (and other forms of) harassment. 
Schools with zero bullying have only achieved this by involving the pupils as bully 
busters, playground friends or peer mediators; pupils have an understanding of the 
roots of prejudice and the effects of hate crime. Schools need effective monitoring 
of name calling, and  low level bullying as well as cyber, verbal and physical 
harassment.

From September all disabled pupils including those without statements will be 
entitled to the provision of auxiliary aides and services by the school.

All staff are entitled to adequate training to carry out their duties under the 
Equalities Act. A invaluable focus is UK Disability History Month from 22nd November 
to 22nd December 2012 and subsequent years. There are  lesson ideas and resources 
on www.ukdisabilityhistorymonth.com

The Equalities Act is a powerful tool to assert rights and equality across the state 
school system applying equally to academies and free schools. Michael Gove and many 
Academies would wish it was not so. The best way to defend this legislation is to 
understand  and use it to create better, more equal and more collaborative work 
places and schools for all staff and pupils. 

By Richard Rieser, Hackney, London and World of Inclusion         e-mail 
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